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IA/ORDER

This assessee’s appeal for assessment year 20k8i4ds against the
Commissioner of Income-tax (Appeals)-8, Kolkatalsley dated 11.10.2019
passed in case No. CIT(A), Kol-8/10129/2014-150laing proceedings u/s.
154 r.w.s. 143(3) of the Income Tax Act, 1961;hors ‘the Act'.

Heard both the parties. Case file perused.

2. The assessee’s sole substantive grievance raiséte instant appeal
seeks to reverse both the lower authorities’ aatisallowing interest claim of
%8,56,245/- during the assessment as well affirntisel lower appellate
proceedings. The CIT(A)'s detailed discussion e #ifect reads as under:-

“3. Observation and Decision:
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Ground of appeal no. 1: In this assessee, in thienation u/s. 143(1) of the
Income Tax Act, 1961 loss of Rs.8,50,325/- undeh#&ad fncome from other
sources’ was not allowed.

During the course of appeal proceedings, the appeltated that the loss had
accrued mainly on account of payment of interes®$8,04,000/- in respect of
unsecured loans taken from various family membérshe appellant. The
appellant is having a business under the name dyleé f M/s Dev pack,
which is self-owned by him. However, the loans rakgainst which the
interest of Rs.8,04,000/- was paid was reflectethenpersonal balance sheet
of the appellant and was not reflected in the beéasheet and profit and loss
account of the business concern named as M/s Dek. ptence, the loans so
taken have been shown by the appellant himselisipérsonal capacity and
are not reflected in the books of account of M/ss pack and Hence the
interest thereon have not been shown as an expehge calculating the
income from business and profession. This inteoestoans, as have been
taken in the personal capacity, have been thus#etgainst incomes earned
under the head ihcome from other sources’. While computing the income
from other sources, it can lead to income only #mete cannot be a net loss
while calculating income from other sources. Inwigf this, the net loss shown
by the appellant under the head “income from otb&urces” cannot be set off
against other incomes earned by the appellant. Hetie plea of the appellant
that the loss arising under the heathtome from Other Sources’ be allowed
to be set off from the other sources of incomevidenable and the plea of the
appellant cannot be accepted. In view of this,appeeal isnot allowed.”

3. The assessee himself alongwith his son is présemurt. His only case
during the course of hearing is that both the ledrnower authorities ought to
have allowed his interest claim since it pertaioscapital borrowed for the
purpose of deriving business income which standsped and assessed by the
Assessing Officer. The Revenue’s case on the dtherd is that this assessee
has also declared income from other sources acé &i@ could not prove nexus
of the impugned expenditure with business incorhe, ihterest in issue has
rightly been declined in both the lower proceedinfjse assessee and his son
have undertaken to place on record the necessdaajlsden consequential
proceedings at their own risk and responsibilitgleem it appropriate in this

backdrop of pleadings that assessee deserves one imung before the
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Assessing Officer to prove that the impugned irgestaim has direct nexus
with his income assessed under the hdaditess’. | order accordingly. The
Assessing Officer is directed to re-examine therenssue afresh as per law
within three effective opportunities of hearing.

4. Before parting, it is noted that the order isngepronounced after the
ninety (90) days’ of hearing. However, taking notehe extraordinary situation
in the light of the COVID-19 pandemic and lockdowime period of lockdown
day need to be excluded. For coming to such a wgemi, | rely upon the
decision of the co-ordinate bench of Mumbai tridumathe case ofDCIT
vs.JSW Ltd.in ITA No0.6264/Mum/2018 & 6103/Mum/2018 decided on
14.05.2020 assessment year 2013-14.

5. This assessee’s appeal is accepted for statipticposes in above terms.

Order pronounced in open court on  05/06/2020
/Sd
(S.S. Godara)
Judicial Member
Kolkata,
*Dkp/Sr.PS
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